Under section 15 of the Road 
Traffic Act, 1930, Mr. C. H. Green 
was found puilty of driving a motor 
when under the influence of @7ink, 
to such an extent as to be unable 
to [have proper control of the car, 
and was fined £20 in H.M. Police 
Court yesterday. 

The Registrar, Mr. C. H. Haines, 
added that since he found it neces- 
sary to convict, he had decided to 
state the case vo the full court for 
instruction as to whether section 15 
of the Road Traffic Act applied to 
British subjects in China cr under 
the jocal regulations, which made 
provision for the same offence. 

In view of his decision, which 
might prove of considerable import- 
ance to the accused, the Registrar 
:} told the accused that the fine would 
be held over until he received in- 
struction from the full court on the 
case. 

Summing up yesterday afternoon, 
the Registrar said it was always 
very: difficult to decide what was 
actually the quantity of “influence” 
to make a man guilty of this offence. 
A number of factors must be con- 
sidered, he said, not the least of 
which was the doctor’s report. 
Taken by themselves, he said, the 
various symptoms might be due to 
other causes than drink, but taken 
| together, coupled with the strong 
smell of alcohol, for example, slur- 
‘ring of speech, confusion of ideas, 
‘and effects of the nervous system, it 
; seemed to him there was a very 
strong case for the defendant to 
answer. 

The explanation of the accident. 
he said, might be genuine mistake 
or, on the other hand, might have 
been partly due to the defendant's 
condition in nat having his nervous 
system in proper order. 

He felt, he said, that the accused’s 
explanation that the accelerator and 
brake pedals of the car were very 
‘| close and that his foot slipped from 
¥the brake to the accelerator, was 
41 one hardly likely to happen to a man 
‘| who had driven some 20,000 miles in 
y the same car—a fact which the ac- 
cused admitted—unless his nervous 
system was not in proper order. 

In fining the accused under the 
Road Traffic Act, the Registrar stress- 
ed the seriousness of the offence, and 
said for a first offender under section 
15 of the Act, a convicted person was 
lisble to a fine not exceeding £50 or 
a term of imprisonment not exceeding 
four months. - 

. Mr. John McNeill of Messrs. Han- 
‘sons c3nducted the case for the pro- 
secution, the Shanghai Municipal 
Police;:and Mr. Ranald McDonald 
appeared'on behalf of the defendant: 


Traffic Light Examinatien 


Sub.-Insp. Hau Hsu-chang,’ the first 
' witness called yesterday, gave evi- 
{dence of-a plan ‘he had’ drawn of the 
{ accident, making hia calculation from 
fhe marks on the road, and from 
‘evidence | supplied by .C.P.C. 3087, 

a: witness of ‘the accident” -. ~~ 
. Defending counsel. waived his ‘cross- 


eas POR 


‘| afteericon: at'-the. wemevtime as° tive 
accident. was. an to ‘have taken. 


<r 


Subject to the " eonmnnee of ‘the Road Traffic 
Act, 1930, to British Subjects in China 


Witness said ke then asked the 
accused vo sit down in the | traffic 
office, but instead, the accused left 
the traffic office and began walking 
round the police compound. “I de- 
cided,” witness continued, “that he 
had been drinking and told him I 


ne ep ee ee 


Bis en a 


did not think he was in a fit con-f|' 


dition to drive a motor car.” 

Mr. McNeill: Did he make any 
reply?—Yes, he said, you’re b—y well 
Tighv the first time, I am drunk. 


After that Insp. Pike said he re- 


worted to the Chief Inspector to the f 


effect that he was sending for a 
doctor. Asked by prosecuting counsel 


if he had anything to add, witness ¥ 
replied that before the doctor arrived § 


he heard Mr. Gensburger say vo the 
accused “You won’t pass the test 
Charlie, you are drunk.” 


Change of Moods 


Mr. McNeill: Have you anything 
more to tell us?——-You mean as regards 
the language? 


Registrar: I do not think it neces- f 


sary to rehearse the language. 


Witness, in conclusion, said that be- fF 
fore the accused knew the doctor was | 


coming he was in a jovial mood, bu 


fas soon as he knew, his mannerf 


changed. 

Cross-examined: by Mr. McDonald, 
witness said he asked the witness to 
sit down in the traffic office. 

Mr. McDonald: Is it rather hot and 
stuffy in the traffic office?—Not more 
so than the ordinary office. 

Mr. McDonald: Did you prevent 
the accused from going into the clean 
fresh air?—Yes, for his own safety. 

Asked to explain how the accused’s 
manner changed, Insp. Pike said thay 
as soon as the accused realised a 


doctor was sent for he started usingR' 


bad language. 
_ Mr. McDonald: So when he though‘ 
it was serious he became a little 
violent in his expressions?—Yes. 

Not unnaturally, was Mr. Me 
Donald's comment as he concluded 
cross-examination of the witness. Mr, 
McNeill then told the Registrar that 
the case for the Prosecution wa 
concluded. 

Mr.. McDonald, before opening 


call his two witnesses first and 
address the bench afterwards. Hi 
gave as his grounds that he had 
never. poe: able to understand wh 
any counsel ghould be compelled tq 
make a speech and more:or less put 
into .thé mouths of -the -: witnesee 
what they were going to say. Th 
grounds advanced by defending coun# 
sel, the Registrar said, were in 
sufficient for him to grant the 
quest, 


of he: Bnet one iota of evidend 
oa ied obey. . 
regulation. oe 


asked’ the Registrar's permission td j 


wwe th Biteeate « 


change Buffet, counsel continued, 
his chent was in the habit of having 
a certain number of small whisky 
and waters with his customers. A 
whisky and water, counsel added. 
was one of the most innocuous and 
safes: alcoholic drinks which anyone 
coulda tuke, 

On the day in question, counsel 
said, his client arrived at the Ex- 
|change Buffet at about 9 am., and 
dsubsequently had his first small 
Ywhisky and water after 121 a.m. 
Between then and 1 p.m- he had his 
usua: quantum but instead of going 
hom, he lingered, to watch one of 
his customers doing card trcks. 
Then he had some sandwiches at the 
Butfet, where he remained, counsel 
said, until about 3 pam., when Mr. 
Gensburger asked the defendant if 
he could give him a lift to the Astor 
House Hotel. 
| The accused, counsel said, got 
pale the car, which was parked in a 
conge.ted area, and by a necessary 
| devious route, which included several 
itraffic crossings, arrived on the 
‘Bund, heading towards the Garden 
: Bridge. 

Evidence would be given, Mr. Mc- 
Donald said, that they were proceed- 


ing at an ordinary pace, when sud-. 


denly Mr. Gensburger called the 
attention of the accused to the traffic 
lights At this point counsel ¢x- 
plained to the Registrar that the 
accused was driving a baby Ford, in 
which the brake pedal and accelera- 
tor, he said, were very much closer 
than most. The defendant, counsel 
continued, put his foot on the brake 
but it slipped on to the accelerator. 

Counsel then made mention of the 
defendant’s driving record, and asked 
the Registrar to bear these points in 
mind. 

Anyone, Mr. McDonald contended, 
of the age of the accused, who was 
invoived im an accident, was likely 
to be shaken, even, counsel con- 
tinued, the most rigid  teetotaler. 
Counsel also contended that the sug- 
gestion of going to the police station 
eminated from Mr. Gensburger, 
who drove the car to the police 
station. “My chent was as you have 
heare,” counsel said, ‘jovial,—possi- 
bly too jovial. It must be obvious 
after having heard the evidence of 
the police doctor that a saturnine or 
puritanical demeanour is more likely 
to help you out than to be human.” 


Two New Tests Suggested 
Referring to the many tests through 


which his client was pat, Mr. Mc-[- 


Donald said: he could only suggest 


two others, which the police might f 


consider. “One is,” he said, ‘the 
Flying Trapeze tesf, and the other 


writing an .@ssay on Einstein's 


Theory of Relativity.” 


The witness himself, Mr. McDonald f! 


said, would say that when subject 


to these “purile and offensive tegts” |’ 


qt first he treated them as..a joke, 
but when he felt he was being in- 


sulted, became truculent. He may [7 
have invoked the diety, counsel said, 
but there were very few men in this |; 


age,. jally soldiers, who did 
not, and if. that was the view taken 
by the doctor then no man who ever 
took a drink in Shanghai and had a 
motor car accident will ever be 


safe... re pete se aah 


Mr. Green was then called to give 
his evidence, which followed on the 
lines outlined by defending counsel. 
He said he had from two to four 
whisky and sodas on the day in 
question before lunch, which con- 
sisted of some sandwiches, and after ; 
that had a few more. He left for the, 
Astor House at 3 p.m., he said, giving 
Mr. Gensburger, who asked him for, 
42 lift. When they reached the cross} 
| roads, Mr. Gensburger cried out “Red 
| ight, Charlie.” 

“I jammed on my brake,” accused © 
continued, “my foot slipped off on 
to the accelerator. They—the foot 
brake and  accelerator—are quite 
close together.” 

Accused said after the accident 
occurred he was considerably shaken 
and did not feel well. When they 
arrived at the police station a man 
said “Charlie, you are drunk.” “I 
treated it as a joke,” accused said, | 

“and replied, you think you are 
right, but you are b—y well wrong, 
} am not drunk.” 


Previous Driving Record 


Accused said he had driven a car 
since 1907 or 1908. The car that was, 


involved in the accident, he said, he 
had driven 20,000 to 21,000 miles. 
During his driving career, he con- 
tinued, he had only been involved 


jin two accidents. 


Cross-examined by Mr. McNeill in 
the- afternoon, witness denied that 
the cmount he drank on that day 
was out of the ordinary. Accused 
said he must have been very close 
to the traffic light signal when Mr. 
Gensburger called out “Red light 
Charlie.” 

Mr. McNeill: How fast were you 
travelling?—Twelve to 15 miles an 
hour. ‘ 

The last: witness to be called for 
the deferce was Mr. E. E. Gens- 
burger, who supported the evidence 
of the defendant. The accused he 
said was very shaken after the 
accident and not himself, and gave 
this as the reason why he drove the 
car from the scene of the accident to 


the police station. 
aay fa ee ee TS 


HE SHANGHAI TIMES, THURSDAY,. MAY 
grRour snyecte nto 
roceedings In British 


Police Court Yesterday 


Interesting Evidence And Repartee Are Heard On 
Question Of Intoxication;, Dr. S. K. Squires 
Performs A Test To Everyone’s Amusement 


TRIAL OF MR. C. H. GREEN CONTINUES 
BEFORE MAGISTRATE C, H. HAINES 


A great déal of humour was injected into the usually 


5, 1985 ee 
‘Missed It!” Cries Coucibl . | 
Then cbming to the tit-bit of 
the morning evidence, Mr.!| Mc- 
Donald questioned the surgage 
regarding the finger-nose_ test. 
“Would you mind putting ‘your | 
left hand finger on the tip of your: 
nese?” asked Mr. McDonald, to 
everyone’s amusement. : 
Dr. Squires closed his eyes and 
did_ so. 
“Missed it!” exclaimed Mr. 
Donald, amidst genera] laughter. 
Magistrate Haines then took a 
hand in the proceedings, which 


\seemed to be conducted to the- 


great amusement of the gallery, . 
“You are wrong, Mr. Mc-; 
Donald,” said the magistrate. ‘ 
A short argument followed on 


solemn proceedings in the British Police Court yesterday |the point, with the defence cognsel 
morning when amusing repartee was exchanged by oppos-|finally submitting: 


ing counsel and witnesses, centring round the question of 
intoxication, during the continuation of the trial of Mr. 
Charles H. Green on a charge of driving a motor car while 
‘under the influence of drink. The charge against Mr. Green 
is being heard by Magistrate C. H. Haines under Section 15 
of the Road Traffic Act of 1930.- Magistrate Haines. had 
‘pointed out, at the hearing on Tuesday, that if and when 
he found it necessary to convict Mr. Green, he would state 
his case and send it to a higher court to decide whether the 
Road Traffic Act of 1980 were applicable to British subjects 
_in the International Settlement or whether they had to be 
tried under the local by-law regulations, : 
Hpta fee band isn the serious ‘ : 
ness of the charge against Yul ce rte ae. Te 2 
Gren, he as weil as everybody: ene a ae We Ses Eee 
else present in the court room! [Upon Dr. Squires denying this, 
were. put into excellent humour| My, McDonald’ went on, “Well 


early in the day’s proceedings by 
‘Ithe line of yuestioning taken by 
Mr. Ranald G. McDonald, counsel 
.jfor defence. Mr. MeDonald’s 
sarcasm and vitticisms seemed at 
times to stray from the regular 
procedure, in the opinion of Mr. 
John MeNeill, prosecuting on 
behalf of the Shanghai Municipal 
Police, who rose to object. 
Perhaps the most interesting of 
yesterday’s witnesses, as was the 
case on Tuesday, was Dr. S. K. 
‘Squires, police surgeon, who was 


it’s the nearest approach to an 
‘e’ I ever saw.” — 

“Are, you suggesting lack of 
education?” questioned Mr. Mc- 
Neill, amid snickering from the 
gallery.- 

“J ‘will leave my suggesting 
until a later stage,” replied the 
defence counsel. 

“Then I must object to the 
manner of*the cross-examination,” 
added Mr. McNeill. : 

Not Unique Specimen 

Coming to the question of 


recalled to be further cross-; whether Mr. Green had suffered 


examined by Mr. McDonald onj 


the point of his examination of! 
Mr. Green at the Central Police 


from any hervous disease, Mr. 
McDonald asked, “If he had_not, 
would he not be a unique specimen 


Station on the afternoon of April; of the human race?”—“‘No.” 


1 
After “Mr. 


7, shortly following the -accident.! 
McDonald had con-; 


Dr. Squires then described the 
bad language Mr. Green allegedly 
3 


@luded with his cross-examination! used towards the police in hi 


ilof Dr. Squires, punctuated by 
: 1’ geon stated that Mr. Green had 


laughter from the gallery, counsel 
‘whd ‘magistrate, the hearing was 
‘|adjourned until to-morrow morn- 


ing. . 
i a opening, Mr, McDonald ask- 
ed Dr. Squires if he knew who 
had devised the “Suspected 
Drunkenness” Form of the Shang- 


‘had made his report on examin- 
ing Mr, Green. Dr. Squires stated 
that he was not sure, but believed 


surgeons, Upon Dr. Squires 
{stating that he was supplied with 
this form immediately he com-~ 


plained Dr. © Squires 
” ed to examine him to 
see if -he.was normal.” - 


thai Municipal Police, on which he; 


that it was prepared by _ police] 


presence as ‘truculent.’ The sur- 


used the Janguage when the police 
officers hau asked- him to sit down 
so that he could conduct his ex- 
amination. 5 


“Was it a third degree method?” 


—"*No.” 


“What did he say?” questioned 
Mr. McDonald. Dr. Squires seem- 


ed to be reluctant to re 


t e 
language, but upon Mr. ‘eDonald 
to mind 


insisting, he did so, 
“He I hem 
their . ;.- 


»> 


Notwithr ine the gen ec self and finally, through the in- 


not _unrsual language in your ex- | terpreter after several attempts 


Mr. McDonald. continued, 


“J cannot argue with your 
Honour,” he put in, 

Coming to the Romberg test, 
through which Dr. Squires had 
put Mr. Green to see if he could 
stand ‘strajght with eyes closed. 
Mr. McDonald asked if ‘Professor 
Romberg had left Germany. 

“J don’t believe he ever was 
there,” replied Dr. Squires, and 
added, “He is dead now.’” 

Upon being informed that the 
now dead professor had devised |’ 
this test, Mr. McDonald asked. 


“Was he as big a hypocrite as|; 


-—— Dr. Freud?” 


_ “This is an_ interesting sub- 
ject,” cut in Mr. McNeill, “but 
laren’t you rather drifting from 
the case?” : 

Replying to Mr. MDonald’s 
last question, Dr. Squires said 
that thé.two professors specializ- 
ed in different lines. 

Mr. McDonald _then continued 
cross-examining Dr, Squires on 


the manner in which he stated 
Mr. Green was confused, to which 
the surgeon pointed out that Mr. 
| Green could not remember what 
he had to drink. 

“Have you, in your experience 
as a police doctor, ever decided 
in favour of a person you were 
‘ examining?” asked Mr. McDonaid 
as a parting shot, “Yes,” came 
ithe reply. 


In his brief re-examination, ! 


Mr. MeNeill was told by Dr. 
Squires -+that at the time he 
examined Mr. Green, the latter 
was not suffering from — shock. 
The doctor also explained that the 


| 


: effects of a crash on an intoxicat-, 


, cd person would tend to rake him 
more sober. 


Police Witnesses 

Humour was also provided at 
the cross-examination- of the 
Chinese constable who: witnessed 
the accident at the éatersection of 
Soochow Road and the Bund on 
the afternoon of April 17. The 
constable, through an interpreter, 
stated that while near Mr. Green, 
he smelt liquor on his breath. 
The witness denied drinking him- 


ito clarify the point, the Cotrt 
mnderstood ait -the conktable 


4d meant that there was a, strong 
I] smell coming from Mr, Green “at 


the time. 
a it 


i 
: 
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cidents. 


Mr. McDonald then cross-ex- 
amined Sergeant Marsh on his 
instructions and duties as a police 
officer and whether he was right 
in, compelling Mr. Green und his 
friend to drive to the police 
station. Sergeant Marsh stated 
that he had asked, and not com- 
pelled, them and that those were 
his instructions in cases of ac- 


Sergeant Marsh closed his 
evidence by stating that he 
assisted Mr. Green into his car 
after he rambled round the police. 
station following his examination| 
by the doctor, . 
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Appeal Court To Decide ° 
On Road Traffic Act 


Magistrate Haines Rules That Applicability Of 
Act In Settlement Is Matter For The Higher 
Authority; Trial Against Mr. Green Opens 


Green: drove his car on the near 
side of stationary cars and cross- 
ed against a signal. A foreign 
Sergeant then came to the scene 
thereof, to British subjects in the and. asked accused to back his 
International Settlement was a] car. The accused apparently pro- 


Stating that he had come to a 
matter for a higher authority to ceeded to put in the forward ges | 
a friend of his sitting beside ry 

f 


conclusion sthat the question of 
applicability of the Road Traffic 
Acting of 1930, or any sections 


decide, Magistrate C. H. Haines 
presiding in the Evitish Police} clutched the hand brake and took 
Court yesterday morning, ordered ; away the key. 

‘Later Mr. Green was taken to 
the Central Police Station, where 
Green, charged, under Section 15| Dr. Squires was called and put 
of the Act, with driving a motor | the aceused through a series of 
car whilst under the influence of | tests. In closing his outline, Mr. 
drink. > MeNeill said, “Evidence of con- 

In view of the recent judgment dition of the accused at the time 
of the Full Court of Appeal in the | will be conclusive evidence.” 
case of Fred Ellis, where it was Not Fit To Drive 
held that the Betting and Lotter- Dr. Squires, who gave expert 
jes Act applied to British sub- {evidence on the tests he put Mr. 
jects in China, Magistrate Haines | Green through on the afternoon 
stated that he would proceed, of April 17, at the Central 
under the Road Traffic Act | of Station, and underwent a thor- 
1930, in the case against Mr.| ough cross-examination at the 
Green, and that if snd when he] hands of Mr. McDonald, said that 
decided to convict the accused on} at 4.05 p.m. on April 17, he was 
the facts presented, he Would | called to the Central Station and 
state his case. asked, to examine Mr. Charles 

With the aspect of the cas¢| Green. “At the end of my ex- 
showing that full presentation | mination,” stated Dr. Squires, “I 
might be required before the up-,;came to the conclusion that Mr. 
per court, Mr. Ranald G. Mc-| Green was not in a fit condition 
Donald, appearing on behalf of} to safely drive a motor car. I 
Mr. Green, rose at this stage to} was of the opinion that the condi- 
inquire whether the Shanghai] tion was due to taking of al- 
Municipal .Police, who are conduct- | cohol.” 
ing the prosecution through Mr. In describing the tests he put 
John McNeill of Hansons, “are | Mr. Green through, Dr. Squires 
prepared to pay the costs of the] said, under the examination of 
unfortunate defendant?” With} Mr. MeNeill, that first. of all he 
the Magistrate not being able to] observed the general appearance 
inform Mr. MacDonald on_ the} of Mr. Green, the appearance |, 
point, and Mr. MeNeil!l refused} of his skin, tested his eyes, looked 
to say anything on behalf of the|at his tongue and smelt his 
Police, Mr. McDonald insisted, “It | breath. 
is a material question to my Dr. Squires then stated that he 4 
client.” 7 examined Mr. Green’s nerve 

__ Procedure Decided system, pupils, hands and _ tested 

With the question of procedure | his knee jerks. “I got him to per- 
being decided upon, Mr. MecNeili| form the finger-nose test,’’ con- 
opened his case on behalf of the|tinued the doctor, “A normal per- 
| Police by outlining the details of | son shouid be able to put the tip 
the case. Two witnesses | his finger on his nose without 


the prosecutien to proceed with 
its case against Mr. Charles H. 


‘ealied yesterday, the Chinese con- hesitation. 2 
stable who witnessed the accident Tests Made F { 
and Dr. S. K. Squires, who ex- “J then made him perform the ! 
amined Mr. Green at the Central | Romberg test—standing with feet‘ 
Police Station following the ac-} close together and eyes closed ' 
cident. Numerous - objections were;}and hands at his side,” described i 
raised on insignificant points by | Dr. Squires. “Yn a normal person: 
Mr. McDonald, twho also cross-| there is no undue sway. i 
examined Dr. Squires at length in “He performed the lock test, ! 
an effort ‘to break down his | giving person key and making | 
evidence on the point that, al the| him go to a door, insert key in 
time he examined Mr. Green, “he the keyhole, open or lock the door | 
came to the conclusion that Mr./ and then take the key out again. | 
Green was not in a fit condition “1 then tested his memory, first | 
to safely drive a motor car.” The | of all events of the day, and then: 
hearing was adjourned until this] recent events connected with his - 
morning. -. | condition. - * i 

In outlining the case, Mr. Mc- “¥ then got him ‘to read a news- | 
Neill said that at about 3.30 p.m. | paper, walk a straight line and}. 
on April 17, the defendant beled Fogicees 4 I* made a few more .ob- 
proceeding south to north towards | servations on his general condi- 
{the Garden Bridge. The Chinese | tions,” concluded Dr. Squires. 
constable on duty had set the At the conclusion .of Dr. 
signals against south-north traffic. | Squires’ examination-in-chief, Mr. 
‘The west to east traffic. proceeded | McDonald: jumped to object to not 
“to cross—a motor car, couple of being given a copy of the medical 
ricshas and a truck. Just as the | report. He then commenced his 
truck had reached the first tram cross-examination of the doctor, 
lines, a motor car driven by_ the which, when the hearing was ad- 
defendant came through. ‘the|journed at noon yesterday, he . y 
signals switched against him, and | stated he would continue for at 
crashed into the truck. least another hour. this morning. 

Proceeding, Mr. McNeill stated In reply to Mr. :McDonald, Dr. : 
evidence would show that. Mr.! Squires said that he was two 4 Q 
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vears in Shanghai and that he 
had other cases connected with 
Section 15 of the Road Traffic Act. 
He added that he had not given 
evidence in any other case under 
the Act in Shanghai. 

“How would you define ‘was not 
in a fit condition to safely drive a 
car’?” asked the defence counsel. 

“Being unable to steer car in 
direction he wished to steer in,” 
came the quick reply. 

Dr. Squires stated that he ar- 
rived at the Central Station at 
4.12 p.m. and was asked to ex- 
amine a man suspected of being 
drunk. At the time, he said that 
he did not know that there was a 
motor car accident. 

Not Biassed 
“Starting that way is likely to 
z even the most unbiassed 
a queried Mr. McDonald. 
No.” 

“Mr. Green himself told you 
zbeut the motor accident?” “Yes.” 

Dr. Squires admitted that he 
had found that after motor ac- 
cidents people become nervous 
fand shaky, but disagreed that it 

was more so in the case of elder- 
ly people. He replied to this when 
the defence counsel put to him 
that Mr. Green was 57 years old. 

“Did you make him drive a 
car?” asked Mr. McDonald, con- 
tinuing his cross-examination on 
the tests conducted by Dr. 
Souires. 

“That was not necessary.” 

“Would that not be fair to 
him ?”"—‘‘No.” 
+ Asked as to why he did not con- 
sider it fair, Dr. Squires replied 
that he did not think it would 
have been fair on surrounding 
people. Dr. Squires further added 
that there was no place where 
Mr. Green could do it with safety. 

“Then you thought that it was 
better to write an elaborate report 
and not give the man a chance to 
see if he could steer the car in 
the direction he wished to steer 
in?” explained the lawyer. 

“Did you know know that the 
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Council is very anxious to get a 
prosecution under the Road Traffic 
Act?” continued Mr. McDonald 
with his grilling. 

“No. I did not know.” 

“Did he (Mr. Green) of his own 
volition come up to you and-sug- 
gest that he walk the line?’— 
“Yes.” 

Was your dignity hurt when he 
a that suggestion?”—“Not at 
all.” 

The cross-examination of Dr. 
Squires was adjourned after he 
had identified a story in the April 
17 issue of “The Shanghai 
Times,” which he had made Mr. 
Green read as one of the tests. 


Constable Testifies 


In describing the accident, 
C.P.C. 3087, who was on_ point 
duty on Soochow Road, said that 
about 3.40 p.m. on April 17, he 
had turned on the grcen lights for 
the west-east traffic. A motor car, 
a few ricshas and one truck had 
passed across the street, and then 
when truck No. 17211, proceeding 


west to east, had reached the" 


Bund crossing, another car, No. 


11985, going south to north along}. 
the Bund, passed three stationary | 


cars on the near side, then went 
ahead and collided with the 
truck. : 

‘When the car struck the truck, 
the constable stated, a forcigner, 
sitting next to the driver, got out 
and walked five or six steps and 
looked at the traffic signal. Then, 
according to the constable, he 
walked back to the car, waving 
his hand in a negative way at the 
driver. i 

The constable ¢@escribed that 
the right front wheel and bum- 
per of the car had collided with 
the front right footboard of the 
truck. In asking the foreign 
driver of the car for his licence, 


che received just the reply, “No. 


No. No.” Just then a foreign 
sergeant came on the scenes ang 


‘took the situation over. S| 
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“HE NORTH-CHINA DAILY NEWS, WEDN 
ROAD TRAFFIC ACT'S 
APPLICABILITY 


Question Arising from Charge 
Against Mr. C. H. Green 


: PROSECUTING COUNSEL’S 
SUBMISSION 


The question as to whether section 
36 of the Road Traffic Act, 1930, was 
applicable to British subjects resident 
in China came up for discussion in; 
H.M. Police Court yesterday morning, 
when Mr. C. H. Green was charged > 
with driving a motor car when under 
the influence of drink. 

The point was raised by the? 
Registrar, Mr. C. H. Haines, who said: 
that before he asked the accused to. 
plead, he wanted to be quite sure? 
tha, section 15 of the act was applic- ¢ 
able to British subjects in Shanghai. 

Mr. John McNeilf of Messrs, Han- 
sons, who is appearing for the. 
prosecution, put forward arguments }: 
at some length 1 w that the Road - 

4 ica O i 


Subjects in Shanghai. H 
t. McNeill’s argument was based } 
on two grounds. Firstly, he submit- 
ted, that since a similar offence was 
provided for under the Traffic Re- 
gulations of the Shanghai Municipal 
Council, it could not be held that the 
offence was one created to meet 
conditions peculiar in England; and 
secondly, the fact that there was in 
existence local provision for the 
offence, was no ground for not apply- 
ing the English statute. 
Former Decision Recalled 


Mr. Ranald McDonald, who is 
appearing for the defendant, said 
that i, was a matter of indifference 
to his client whether the Road Traffic 
Act applied or not, and he was con- 
tent, therefore, to rest his legal 
arguments on the Registrar's decision 
‘jin the case of S.M.C. v. Robert’ 
‘Tarbet, which was heard in HM. 
Police Court on January 29, 1935, 
when the Registrar held that section 
22 of the Road Traffic Act did not 
apply to British subjects resident in 
China---. - . 4 

Defending counsel reminded the | 
Registrar that on that occasion the. 
question of appeal was considered ! 
by the prosecution, and as nothing: 
had come forth he~ was content to 
rest his case on the Registrar's deci- ; 
sion. Mr. MeNeill in reply said that. 
because no appeal was lodged the « 
‘Registrar was not necessarily bound | 
by his previou decision. } 
: The Registrar said he would have } 
ito consider the arguments put for- 
| ward by Mr. MoNeill and would ad- 
‘journ the case until next ‘Tuesday | 


The important words were, of 
course. he said, “as far as circumst- 
ances admit,” the meaning of wnich 
had recently been the subject of con- 
sideration by the full court in the 
lottery case appeal (S.M.P. v- Fred 
Ellis), when it was held that only 
statutes relating to matters and ex- 
igencies peculiar to the local condi- 
tions of England and not adaptable 
to local circumstances should be re- 
jected. : 

Counsel went on to give instances 
where similar offences existed side 
by side and were punishable under 
different acts, 
Motor Car Act, 1903, section 1; the 
Public Health Act, 1925, section 75, 
subsection 2; the Highways Act, 1935, 1 
part of section 78. ae 
“On charges relative to driving 
under the influence of liquor, there 
were, he said four acts under which 
an offender could be punished—the 
Criminal Justices Act, 1925, section 
40: the Licensing Act. 1872; the Town 
Police Clause Act, section 61; and 
the London Hackney Carriage Act, 
1843. 

This state of affairs was recogn- 
ized, he said, and provided for under 
section 33 of the Interpretation Act 
of 1889, in which where an act or 
omission constituted an offence under 
two or more acts, or both under an 
act at common law, the offender could 
be prosecuted and punished under 
either or any of those acts Or at 
common law, but he or she could not 
be punished twice for the same 
offence. 

That section of the Interpretation 
Act explained, counsel said, section 
15, sub-section 3 of the Motor Traffic 
Act, 1930, which provided specifically 
that a person charged of an offence 
under this act should not be liable 
for punishmen; under the Licensing 


Act, 


—_— 


at 1030 a.m. | 
Counsel’s Argument H 
Mr. MeNeill submitted that the s 


basis of the Registrar’s decision in the | 
cise of the S.M.C. v- Robert Tarvét, 
when he.found that section 22 of the 
Road Traffic Act, 1930, did not apply 
to British subjects in China,—which 


was on the question of stopping after , 
an accident,—-was on the grounds . Vay 
that ¢hat section of the act was al- a Rae: 


ready provided for under Byelaw bd 
Traffic Regulation 23, to deal wil i 
the offence. ‘ Mr Mt iat said! 
" s ission,” - McNeill sai 
“is ‘that the tis jot correct.” °° | 
Cojinsel also submitted that Article 
a9, ‘gub-section 2 of the’ Orders: in 
Council, 1928, provided that the law 
of England was applicable to British 
subjects in China “as far as circum- 
stances admit” I TOE 


DAY, 


and mentioned the }i 
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